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EXEGUTIVE OFFICE OF THE PRESIDENT 301 g?
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C 20503 ' AL
August 24, 1989
LEGI TIVE REFERRAL MEMORANDUM

TO: 14gislative Liaison Officer -

National Security Council (Hughes x3723) 249
partment of State (Bachrach 647-4463) 225
partment of Justice (Perkins 633-2113) 217

Central Intelligence Agemcy =~ |482-6126) 258

SUBJECT: Office of Government Ethics draft report to the conferees
oh section 1008 of H.R. 1487, “Foreign Relations '
Aithorization Act" regarding the President’s Foreign
‘Intelligence Advisory Board. ,

agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB circular
A=19.

The Office Et.nanagement and Budget reguests the views of your

1

A response ‘to this request for your views is needed no later than
WEDNESDAY, bpaoor 30, 31989.

Questions should be referred to BUEB TEAU/ANNETTE ROONEY
(395-7300) , the legislative analyst in this office.

£§25v~ojcgﬁft/42:t;:;4f“
ONALD K. PETERSON FOR

Assistant Director for
Leqisl;tlyq+keference

STAT

Enclosure

ce: J. IRWIN H. SCHREIBER
~ C.B. GRAY F. SEIDL
_ B. SAS$SSER

/ SPECIAL
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United States
Office of Cniovemment Ethics

P O. Box 14108
washingten. n.C

August 24, 1989

MEMORANDUM
. Peterson
TO* RorzidAgaistant Director for
lative pneference

FROM: . Counse ' e

) 1 | .reee on Sect _
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[(This letter would be addressed to the appropriate members of the
conference committee once they have been selected,)

Dear

) 1 undepstand that H.R. 1487, the Foreign Relations

“authorization Act FYs 1930 ana 1991, has passed both the House and
the Semate and that there will be a conference in September.
While 4L wupld be unusual for this Office t¢ comment on an
auchorizatio¢ d4ctl. oLther than our own, there is a provision in
saction 1008, of that bL111 Lhat is of substantial concern to this
office. That seclLion requires members of the President’s Foreign
Intelligence Advisory Board (PFIAB) file a te¢post wilh the Office
of Governmeni FLliics gvery 6 months purported containing financial
informaliot. Y would like to share with you my concerns about
such a requirement, some ol which I provided earlier to Senator
Pell with regard to a similar provision in 6. 1169.

Fizst, & financial disclosure is a tool in asgisting the
govermmnent, [and ip some iosLances the public, in determining if a
potential for conflicl ol inLerest exists between the actions of a
public servgnt and the financisl interesls that he or she holds.
As with alljethics svatutes and ethius-related statutes, it should
pe directed ‘al fullilling & legitimate government purpose without
affecting tle individual uo: individuals more than necessary. As
we have all 'seen there seems Lo be a feeling that, whenever there
is a uuuug#n with the actions of government officials, more
legislation  or tegulalions are demanded, oftentimes containing
restrictions that will _hampes other <legitimare goverament
objectives withoul affecting the individual or individuals whose
acliviny were Lhe cause of concern, In order to have a good and
effecrive ethics program for fedesal officials, I believe that it
is importany Lo yuard against unnecessary and ultimately hampering
restrictiong as well as to enforce vigorously those statutes that
impuse rest ictions for legitimate goverhment purposes.

1 1978, Cunyress determined that individuals holding cextain
high level positions in the governmenl should be gubject to public
financial dlsclosure rather than simply cvonlidential disclosure to
L.
!

lgiven Lhe actual language of the section, however, the
report would contaln 40 information and weuld not have to be
retained, reviewed or released by the Office uf GovernmentL ELhics.
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the employii} agency . Prior to that time, agencies had been
requiring confidential financial disclosures £rom employees in
those positicons where there was a real potential for conflict of
interest so that the disclosure could be used as a counseling tool
in order to assist the officers and employees in avoiding
inadvertent conflicts of interest. After passage of the Ethics in
Government ct, 4individuals- in certain high level positions
{almost always full time) were required to file public reports
vather than donfidential ones. Those who had been covered by t.he
confidential | system, but who were not covered by the publie
system, were| still requested to file confidentially for agency
review. :

Under tHe present system, and consiatent with the purpose of
financial disclosuve, a special Government employee member of an
advisory committee is expected to file 8 financial disclosure
report with yhe agency which the committee serves. This report is
to be used tlo advise the member regarding potential cenflicts of

 interests between his or her financial interests and relationships
and the actions the individual might be required to take as an
advisory committee member. Wwhen a review of a confidential
disclosure r#veals information that indicates a potential conflict
of interest, the member is required either to recuse him- or
nerself from matters affecting that conflicting interest or <TO
obtain a waiver, When a waiver is obtained, the practical
consequence is public disclosure of the financlal linterest Lhal
gives rise to the conflict, I1f and when a special Government
employee mem%er of a high level advisory body actually serves more
than (0 days in any calendar year, then he or she must file a
public repost. In either case, Lhe conflict ¢f interesL statules
apply to the member from the very first day of servicge.

section| 1008 appears to be intended to do three things that
are not consfistent with the present scheme or purpose of financial
disclosure llaws, First, it requires members of an advisory pody
to file a financial disclosure with someone other than the agency
which might reasonably be expected to know what matters would come
before the body and thus to counsel the individuals with regard to
the potentigl conflicts disclosed on their: filed reports. Under
present  law, the only financial disclosures that are filed
directly with this Office are those of the President, Vice
President afd the Digzectour of this Offive. All others are filed
with the employing agency and reviewed there. Only copies of
Lhose. repourtls of individuals who Lold edvice and consent positions
and a few hiyh level individuals within the EOP are required to be
transmitted lhere for a second review. In the case of the members
of PFIAD, this Office would not in any way be in & position to
review thesg reports properly.

1
second, the section seems to requixe a report more often than
s required!of any other individual) within the government. If the
teporls are Lo be used in the manner which hay justified the
£iling of funancial disclosure reports in the past, l.¢. as$ a
caunseling ool and a reasonsble manner in which to assure the
I

Declassified in Part - Sanitized Copy Approved for Release 2014/04/25 : CIA-RDP92M00732R001100020016-7



Declassified in Part - San

public that

appropriately

rather than

no overridin

advisecry co

the government who a

requirement

Lime of enle

Third,
designed ¢to

federal advipory bodies
into considefation that these in
important bu
Decause thos
the time the governmen

schedules,
rthese forms
individuals
PFIAR for

rinally

repourt itse
provides au
disclosures
wilhlin Appel
statute has
access

Ags a
special Gov

including PEIAB, may not,

3
only for the
requirement sl

LU ©
follows them very carefully when
report to the public,
automaticall

[

itizsed Copy Approved for Release 2014/04/25 : CIA-RDP92M00732R001100020016-7

officials in their government are acting

he highest
1 financisal interests,

with regard to their persona
document to appease voyeurs, then there scems to be
circumstances that xeéquire the membars of this
ittee to be treated mozre stringently than others in
ct in such matters on & daily basis. The
or all other filing public reports is to file at the
, anpually thereafter, and then at termination.
of financial disclosure a1re€
ell special government employee members of
in the same mannerx. The system takes
dividuals serve the government fur
generally without compensation.
typically have already demanding
t requires of them to complete
as been weighed carefully so as not to discourage the
rom agreeing to serve. To single out the members of
parste and differing treatment raises concerns not
administrative difficulties but the legitimacy ©of the

the
cover

present systems

limited purposes,
requested to serve

, with regard to the language of the regquirement for a
1L, please avte Lhat Lhe ELhigs in Guvegument ACt
thority for both confidential and public financial
and that authority is found in two separate sections

dix 4 ul Title %, United States Code. Further, the
very specific language when referring to the pubiic’s
LrLais reporly [iled under dls Lesus and this Office
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conflicts of intercst gzestrictions,
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compensation from any source specifically £for acts taken as &
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brnment employee. In addition, they may not take an

action in pny government matter that will have a direct and
predictable; effect on their f£inancial interests or those of
employers, They also may not disclose any confidential or
classified jnformation gained while acting as a special government
employee. |All of these restrictions are directed at protecting
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penalties.

regardiog &
members of
oL Qovernmel
the United
then proted
alonae, 16 n

.

-

States Government,
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processes and information and all contain criminal

1 believe that the provisioen in section 1008,
Congressional [inding Lhal iL iy inappropriate for the
PFIAR Lo receive any income from a foreign government
t-controlled entity for services that are unielated to
focuses only on compensation rathe:
ting governmental procesdes. Compensation, standing
evil,
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I appreciate your consideration of my comments. The Office
and Budget advises that thexe is no objection, from

©f Management .
the standpoint of the Administystion’s progiam, to the submission
of this lettef.

Sincerely,

! Frank Q. Nebeker
Director
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